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PLATT v. BENTLEY. 171 

These rivers are exclusively within the territory of Kentucky, 
and were made navigable by large expenditures of money by the 
state and its citizens. 

The citizen of any other state has the same right to navigate 
these rivers that a citizen of this state has by paying the same 
tolls, and being made subject to the same restrictions. If there 
is no discrimination made, there can be no complaint. The state 
has the power to improve her rivers by making them navigable, 
and to charge tolls for the use of them. If Congress has any 
power to prevent a state from exercising this right, it will be time 
enough to decide such a question when such prohibitory legisla- 
tion is enacted. That the appellee or the company are now 
making large profits by navigating these rivers with their boats is 
no argument against the validity of their charter. 

All persons, so far as the proof shows, are required to pay the 
same tolls upon these rivers. No inequality exists, except so far 
as the lessees are concerned, and their undertaking to keep the 
improvements in repair was deemed a sufficient consideration by 
the state for the powers conferred, and with which this court, as 
the case is now presented, cannot interfere. 

In the opinion of this court, the act in question is not in viola- 
tion of either the state or Federal Constitutions, and the judg- 
ment of the court below is affirmed. 

Judge Lindsay not sitting. 



Supreme Court of New York. Second District 
PLATT, Receiver, v. BENTLEY. 

A depositor in a national bank which has failed and passed into the hands of a 
receiver, may set off the amount of his deposit against his debt to the bank on a 
note. 

The plaintiff as Receiver took possession of the Farmers' and 
Citizens' National Bank, September 5th 1867. The defendant 
then had on deposit in the bank to his credit $571.27. The bank 
then held the defendant's note for $800, to become due on the 5th 
day of November 1867. The defendant paid the difference be- 
tween the amount of the deposit and the note and interest, and 
for the rest claimed to offset the deposit in full as against the 
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equal balance of the note. The bank being insolvent, plaintiff 
as receiver brought suit on the note and claimed that the defend- 
ant should pay his note in full, and accept such dividends as the 
assets of the bank might apportion on the amount of the deposit. 

Theo. F. Jackson, for plaintiff. 

J. M. Stearns and Homer A. Nelson, for defendant. 

The opinion of the court was delivered by 

J. F. Barnard, J. — It was the settled law in this state, even 
before our statute was passed, that a receiver of a bank takes 
the assets subject to subsisting rights between the bank and its 
customers, and that set-offs and counter-claims became operative 
to the same extent as if the bank was solvent and continuing 
business. Now it is made statute law. If the plaintiff were the 
receiver of a state bank, there would be no question, but that 
the defendant should be allowed his deposit upon his note. I see 
nothing in the currency acts which introduce any new principle. 
The receiver, it is true, is to collect all the debts and pay 
over proceeds to U. S. Treasurer. But what is a debt ? A cus- 
tomer of a bank having a note about to mature makes provision 
to meet and pay it by depositing in the bank having his note, the 
amount or part of the amount to be paid. It seems to me that 
the only debt the receiver takes is the balance between the note 
and deposit. Judgment of the Special Term reversed and new 
trial granted. 



United States Court of Claims. 

BROWN ». THE UNITED STATES. 

In the adjudication of cases under the Captured or Abandoned Property Act, 
the Court of Claims is a Court, not a mere commission, and has jurisdiction to 
render judgment against the United States for specific amounts which cannot be 
reviewed by the executive officers of the government. 

A claimant under the above-named Act, obtained a decree of the Court of Claims 
in his favor for a certain sum, afterwards the Secretary of the Treasury reduced 
the amount and paying part, refused to pay the balance — whereupon claimant 
brought suit against the United States for the balance : Held, that he might recover. 

Actions against the government and public officers, discussed by Nott, J. 

Nott, J., delivered the opinion of the court : — This is an action 
brought, upon a former decree of this court, to recover $723.32, a 
balance remaining unpaid and unsatisfied. 



